APOCNABCKWIA OB/IACTHOWM CYA,
UmeHem Poccuiickon Pepepaumm

PELLUEHUE
oT 4 uioHa 2013 r. no geny N 3-33/2013

M3rotosneHo 07 utoHa 2013 roaa.

ApocnaBckuit 061acTHOM cya B cocTaBe

npeacenaTenbCTBYOLENO CyaAbU

obnactHoro cyga Manaxosa B.A,,

npu cekpetape ApTiowosoi E.A.,

C yyactmem npokypopa CadpoHosom E.A.,

paccMOTPeB B OTKPbITOM CyaebHOM 3acefaHuMM  TparKAaHCKoe Aeso Mo 3aAB/EHMUIO
CeNbCKOXO03AMCTBEHHOIO NPOM3BOACTBEHHOIO KoonepaTunea "boratbipb" 0 NPU3HAHUKN HeAENCTBYOLWUM
noAanyHKTa 64 npuaoxeHua "lMepeyeHb 3emMeNbHbIX YYaCTKOB, NMEPEBOAMMbIX M3 KAaTeropuu semesb
CeNIbCKOXO3AMCTBEHHOIO HA3HAYeHWA B KaTeroputo 3emenb necHoro ¢oHga" K NOCTaHOBAEHUIO
MpaBuTenbctBa Apocnasckon obaactm ot 09.10.2008 roga N 537-n "O nepeBoge 3eMe/ibHbIX Y4aCTKOB
U3 KaTeropmm semesib CE/IbCKOXO3ANCTBEHHOIO Ha3HaYeHUs B KaTeropuio 3emesib iecHoro poHaa",

YCTaHOBWJI:

B COOTBETCTBMM C nocTaHoBsieHMem [MpaBuTenbcTBa ApocnaBckoi obnactu ot 09 oKtabps 2008
roga N 537-n "O nepeBoae 3emesibHbIX YY4aCTKOB M3 KaTeropum 3emesib CeibCKOX03AMCTBEHHOIO
Ha3HaYeHMA B KaTeropuilo 3emesib fiecHoro ¢oHAa" 3emesibHble YYacTKW, pPacCroJIOKEHHble Ha
Tepputopun fApocnaeckoir obnactu, nepesedeHbl M3 KaTeropum 3emesib CeNbCKOXO3ANCTBEHHOMO
Ha3Ha4YyeHMA B KaTEroputo 3eme/ib IeCHoro GpoHaa cornacHo MpuaoKeHuto.

CornacHo noANyHKTY 64 nMpuUAOXKEeHMA K YKasaHHOMY MocTtaHoBAeHuto [lpaBuTenbCcTBa
fAipocnaBcko 06/1aCTM MPUHATO peLleHME O NepeBOLEe 3eMESIbHOro Y4acTKa, PacrnosioXeHHOoro no
agpecy: Hekoy3ckunin panoH, LLIeCTUXMHCKUIN CenbCKMIA OKPYF, KadacTpoBbli Homep 76:08:000000:137,
nnowagbto 32570000 KB. M M3 KaTeropum 3emenb CebCKOXO3ANCTBEHHOIO Ha3HAYeHMA B KaTeropuio
3emesib necHoro GpoHAa.

MoctaHoBneHMe oduumanbHo onybankoBaHo B rasete "lybepHckue Bectn" N 91 ot 10.10.2008
roga.

CeNbCKOXO3AMCTBEHHbIM NPOW3BOACTBEHHbIN KoonepatwB "boraTbipb" obpatuaca B cyh C
3anBAEHNEM O NPU3HAHUW HE3AKOHHbIM NOAMYHKTa 64 npuaoxeHus "MepeyeHb 3emMesbHbIX YHaCTKOB,
nepeBogMMbIX M3 KaTeropun 3emeslb CeNbCKOXO3ANCTBEHHOIO Ha3HA4YeHWA B KaTEropuio 3emesb
necHoro ¢oHAa" K nocrtaHoBneHuto MpaButenbcTea Apocnasckoi obnactu N 537-n ot 09.10.2008 r.,
CCbIJIAACH HA TO, YTO AAHHBbIM HOPMATUBHbBIM MPABOBLIM aKTOM HapyLIaOTCA NpaBa 3aAaBUTENA.

B ob6ocHOBaHMe 3aAB/EHMA YKa3blBAaeTCs, YTO HA MOMEHT W34aHMA MNOCTAHOB/EHUSA
npasoobnafarenem 3eMeNbHOro Yy4yacTKa ABAANCA  CEeNbCKOXO3ANCTBEHHbIA MPOU3BOACTBEHHbIN
koonepatue "boraTbipb" (manee - CMK "BoraTbipb") B cuny noctaHoBAeHWs [naBbl agMUHUCTPALLUN
Hekoy3sckoro paiioHa oT 17.08.95 N 220 "O6 yTBEpKAEHWM NpoOeKTa 3eMJIeyCTPoMCTBa
(nepepacnpeneneHus 3emenb) cenbxo3koonepatnBoB" W nocTaHoBneHuss [nasbl  Hekoysckoro
MyHUUMNaNbHOro panoHa ot 09.03.2006 N 143, KOTOpPbIM YTOYHEHA NAOLWAAb 3€MEIbHOrO YYacTKa.

OcnapvBaeMblit MYyHKT MNOCTAHOB/AEHUA MNPOTMBOPEYMT Hopmam PepepanbHOro 3akoHa oOT
21.12.2004 roga N 172-®3 "O nepeBoae 3emesib UAN 3eMesIbHbIX Y4aCTKOB M3 OAHOM KaTeropum B
apyrywo" (aanee - PeaepanbHbiii 3aKoH 0T 21.12.2004 roga N 172-®3), NnockonbKy NepeBos, 3eMeNbHOTro
y4yacTKa M3 KaTeropumm 3emeslb CeNbCKOXO3ANCTBEHHOTO Ha3Ha4YeHWs B KaTeropuio 3emeslb JNECHOro
¢doHAa ocylecTBieH be3 cornacusa 3asBUTENA Kak NpaBoobsagaTens AaHHOIMO 3eMeIbHOrO y4acTKa U B
cuny ct. 8 NlecHoro Kogekca PO u ct. 3 PepgepanbHoro 3akoHa N 201-$3 o1 04.12.2006 r. "O BBEAEHUU B
aevictene JlecHoro Kogekca P®" Bneuer 3a coboit npeKkpaleHMe MMYLLECTBEHHbIX NpaB 3aaBUTeNa B
OTHOLUEHWM JAHHOIo 3eMe/IbHOro y4acTKa.

Mpeactasutens 3aasmtena Murnnb B.B. npocnna paccmoTpeTb 4eN0 B CBOE OTCYTCTBMeE.
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3anHTepecoBaHHOe Anuo [paBuTenbctBo fApocnaBckonm o061acTM O BpeMeHUM U MecTe
paccMOTpPEeHMUA Aenla U3BELLAN0Ch HaalexalmMm o6pa3om, NpeacTaBuTensa 410 y4acTUA B PaCCMOTPEHUM
Aena He Hanpasuno. COrfacHo OT3blBY XOAaTalCTBOBAJO0 O PACCMOTPEHWM HacToAwero aena 6es
yyactua npeacrasutens MNpasutenncrea Apocnasckon obnactu.

Kak BMAHO 13 npeacTas/ieHHbIX 06bscHeHu, MpaBuTenscTBo ApocnaBckon 06/1acT 3as8BEHHbIE
TpebosaHua CIMK "Boratblpb" He npu3HaeT, ccbllafACb Ha TO, YTO CMOPHbLIA 3eMesibHblA Yy4acToK
M3HAYa/IbHO OTHOCMACA K KaTeropmm 3emenb aecHoro ¢oHaa, ownboYHO BKAKOYEH B COCTaB 3eMesb
Ce/IbCKOX03ANCTBEHHOrO Ha3HaYeHUA Kak y4acToK, HaXxoANBLUMICA BO B/AAEHUN CEIbCKOXO3SMCTBEHHOM
opraHusaumn. C uenblo YCTPaHEeHMA yKa3aHHbIX HECOOTBETCTBUN, AN YTOYHEHMA KAaTEropum 3eMesibHbIX
YYACTKOB, 3aHATLIX IECAMM M paHee HAaXO4MBLUMXCA BO BIAZEHMM CENbCKOXO3ANCTBEHHbIX OPraHn3aLmi,
a TaK)Ke YCTaHOB/IEHUA MX NPaBOBOKN Npupoabl 6bi10 NPUHATO nNocTtaHosBaeHWe oT 09.10.2008 N 537-n.
Bonee Toro, mexay AenapTaMeHTOM JIECHOTO XO3AMCTBA M 3aABUTENIEM 3aK/IOMEH JOTOBOP apeHabl OT
26.12.2008 roga B OTHOLWEHWM CMOPHOrO 3eMesIbHOro Yy4yacTka, paHee Haxoausweroca y CIK
"BoraTblpb" Ha OCHOBaHMM AOroBopa 6€3B03Me34HOI0 NOJIb30BaAHUA.

Kpome Toro, B oT3biBe NpuBeAeH A0BOA OTHOCUTENbHO MOABEAOMCTBEHHOCTM AAHHOrO crnopa
apbutpaxkHoMy cyay, MNOCKONbKY nocTaHoBnaeHnem ot 09.10.2008 N 537-n  3aTparvBatoTcs
9KOHOMWYECKME NHTEpPECHI 3aABUTENA.

NccnepoBaB matepuasnbl Aena, BbICAYLIAB 3aKAt0O4YeHUe NPOKYpopa, NonarasBliero Heob6xoanmMbiM
YO0BNETBOPUTL 3asaBAEHHOE TpeboBaHMe, Cyh HAXOAMT 3anaBAEHWE NOANEXKALMM YA0BAETBOPEHUIO MO
cneaytowmm OCHOBAHUAM.

CornacHo n. 3 4.1 ny. 3 cT. 22 IMK P® cyabl paccmaTpmBatoT M pa3peLlaroT gena, BO3HUKatowme
13 Ny61MYHbBIX MPAaBOOTHOLWEHWN, 32 UCKAOYEHNEM SKOHOMMUYECKUX CMIOPOB U APYIrUX Ae/, OTHECEHHbIX
denepanbHbIM KOHCTUTYLUMOHHbBIM 3aKOHOM U defepanbHbIM 3aKOHOM K BEAEHMIO apOUTPArKHbIX CYA0B.

B cuny n. 1.1 4. 1 c1. 29 AMNK PO apbuTpaxkHble cyabl paccmMaTpuBaloT B NopsagKe
aAMMWHUCTPATUBHOIO CyAO0MNPON3BOACTBA BO3HMKAIOWME M3 aAMUHUCTPATUBHBIX U WHbIX NYyBANYHbIX
NpPaBoOOTHOLWEHNI gena ob ocnapmBaHMM HOPMATUBHBLIX MPABOBbIX aKTOB, 3aTparMBaloOWMX MpPaBa U
3aKOHHble MHTepecbl 3asABuTeNa B cdepe nNpegnpuHUMATENbCKOM M MHOM  SKOHOMUYECKOM
[eATEeNbHOCTU.

OTHeceHWe 3eMesNibHbIX YY4aCTKOB K TOW WAW WHOM KaTeropum W nepeBos, 3emeslb M3 O4HOM
KaTeropum B Apyryto onpeaenatoT NPaBoBON peXXUM 3emesb, KOTOPbI 3aTparMBaeT He TOJIbKO MpaBa U
00M3aHHOCTM 3emnenonb3osateniel B cdepe ISKOHOMMYECKOM W MHOM NpeanpUHMMATENbCKOM
OeATeNbHOCTU, HO BAMAET Ha NpaBa b6osiee WMPOKOro Kpyra /nL, B TOM YUC/e UL, HE ABAAIOLLMXCA
CyObEKTAMM MpeanpPUHUMATENIbCKON AeATEeNbHOCTM, B AAHHOM C/y4ae - Ha NpaBoO rpaxgaH Ha
npebbiBaHMe B necax (cT. 11 J/lecHoro Koaekca P®).

B cBA3M C M3/M0KEHHbIM [AaHHOE [Aen0 OTHOCUTCA K NOoABEAOMCTBEHHOCTM CcyAoB obuiei
IOPUCOMKLMM U MOANENKUT PACCMOTPEHUIO ApOCnaBCcKMM 06NACTHBIM CYAOM KAk CyZom NepBoit
WMHCTaHLMW.

CornacHo nyHktam "B" 1 "K" yactn 1 ctatbn 72 KoHcTuTyumm P® Bonpockl BAaaeHMs, No/ib30BaHNUS
M pacnopsXeHWa 3emnein U 3emeslbHOe 3aKOHO[ATe/IbCTBO HAXOAATCA B COBMECTHOM BeAeHWUU
Poccuitckoit Pepepaumm n cybbekTos Poccuiickoit Pegepaunu.

B cuny nognyHkToB 1, 2, 4 nyHKTa 1 cTaTbn 8 3emenbHoro Kogekca PO (aanee - 3K PO) nepesog,
3emeslb M3 OAHOW KAaTeropuMuM B APYryt0 OCYLLECTBAAETCA: B OTHOLEHWUW 3emMeslb, HaxogAlmXcA B
depnepanpvHoit cobcTtBeHHOCTH, - [MpaBuTenbctBom P®P; 3emenb, HaxogAwmMxcA B COBCTBEHHOCTM
cy6bektoB PP un 3emenb CenbCKOXO3ANCTBEHHOIO HA3HAYeHWA, HAXOAALWMXCA B MYHWLMNANbHOM
coH6CTBEHHOCTH, - OpraHaMM UCMONHUTENIbHOM BNAcTU cybbekToB P®; 3emenb ceNbCKOX03AUCTBEHHOMO
Ha3Ha4YeHWA, HaXoAALMXCA B YAaCTHON COBCTBEHHOCTH, - OPraHaMm UCMONHUTENbHOM BNACTU cybbekToB
P®. MNopanok nepesoga 3emenb M3 OAHOW KaTeropuum B ApYrylo ycTaHaBausaeTcA denepanbHbiMM
3aKOHaMMW.

CocTtaB 1 NopAgoOK NOArOTOBKM AOKYMEHTOB A/ MepeBoda 3emesib UAN 3eMe/IbHbIX Y4aCTKOB B
COCTaBEe TAaKUX 3eMe/ib U3 OAHOIN KAaTeropmMn B APYryro YCTAHOBMEH cTaTbel 2 PepepanbHOro 3aKkoHa oT
21.12.2004 roga N 172-®3, B COOTBETCTBMM C YacCTbto 1 M YacTbio 3 KOTOPOM ANA NepeBoaa 3emesib Uan
3eMe/ibHbIX Y4acTKOB B COCTaBe TaKWUX 3eMeNb M3 OAHOM KaTeropuu B APYryrd 3aMHTEPEeCcOBaHHbIM
NIMLUOM NOJAETCA XOAaTalCTBO B UCNONHUTENbHbIM OpraH rocy4apCTBEHHOM BNAACTU O NepeBose 3eMeNb
N3 O4HOI KaTeropmmn B APYryto UAM XO[aTAaUCTBO O NEPEBOAE 3eMe/IbHbIX YH4aCTKOB M3 COCTaBa 3eMeib
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OLHOWN KaTeropuu B ApPYryto, B KOTOPOM YKa3blBAlOTCA: Ka[acTPOBblA HOMEP 3eMesIbHOro Y4acTKa;
KaTeropusa 3emenb, B COCTAB KOTOPbIX BXOAWUT 3eMeNbHbIN y4acTOK, M KaTeropma 3emenb, NepeBos B
COCTaB KOTOpPbIX MpeAnofiaraeTcA OcCylecTBMTb; O0OOCHOBaHME nNepeBoga 3eMENbHOFO y4vacTKa M3
COCTaBa 3eMe/ib OAHOM KaTeropmum B APYryto; NpaBa Ha 3eMe/IbHbIN Y4acTOK.

B cootBetctBMM Cc nn. 5 n. 4 ct. 2 PepepanbHoro 3akoHa ot 21.12.2004 roga N 172-d3 Kk
X04aTalcTBy O NepeBOLEe 3eMe/IbHblX YYacTKOB M3 COCTaBa 3eMenb OAHOM KaTeropum B Apyryto
npwunaraeTcs, B TOM YMCNe, cornacue npaBoobnagatens 3emesibHOro y4acTka Ha TaKol nepeBsog,

MpaBo WCNOAHUTENbHLIX OPraHOB FOCYAAPCTBEHHOM BAACTM WM OPraHOB  MECTHOrO
CaMOYNpaB/ieHMA XOAaTalCTBOBaTb O MNepeBOAe 3eMesibHbIX YYacTKOB B COCTaBe 3eMeflb OAHOM
KaTeropuu B gpyryto 6e3 cornacma npasoobnagatenein 3eMesibHbIX y4acTKOB NPesyCMOTPEHO 3aKOHOM
TO/IbKO B C/Iy4asAx NepeBoa 3eMesibHbIX Y4acCTKOB U3 OAHOM KaTeropuu B Apyryto gas co3gaHuna ocobo
OXpaHAEMbIX NPUPOAHbLIX TEPPUTOPUI Be3 N3BATUA 3eEMENbHBIX YYaCTKOB Y UX NpaBoobnagaTteneit nMbo
B CBA3M C YCTAaHOBJIEHUEM MAU M3MEHEHMEM 4YepTbl HAceNeHHbIX MYHKTOB (M. 5 cT. 2 PepepanbHOro
3aKoHa 0T 21.12.2004 roga N 172-$3).

B cypebHOM 3acefiaHMM YCTAaHOBNEHO, YTO BOMPOC O pPasrpPaHUYEHUU TOCYy[aPCTBEHHOM
COBCTBEHHOCTM Ha 3eMe/ibHble YYacTKM, YKasaHHble B N/n 64 NpUAONKEHWA K MNOCTAaHOB/IEHWIO
MpaBuTtenbctBa flpocnasckor obnactm N 537-n, He paspewanca. B ceasn ¢ atum [paBUTENbCTBO
Apocnasckolt o6nacTh Bbl1I0 NPABOMOYHO PACCMOTPETb XOAATalNCTBO O NepeBoAe 3eMeIbHOMO y4acTKa
M3 ogHOM KaTeropuu B gpyryto B cuny n. 10 c1. 3 degepanbHoro 3akoHa ot 25.10.2001 roga N 137-$3 "0
BBELEHMM B AelcTBME 3emenbHOro Kogekca PO" u ct. 8 3K PP, c1. 15 PepepanbHOro 3akoHa ot
21.12.2004 ropa N 172-®3, a TepputopmanbHoe ynpasneHne PegepanbHOro areHTCTBa No ynpaBaeHuo
rocyAapCTBEHHbIM MMYLLECTBOM MO fApocsaBckolt obnacTn BrnpaBe 6OblL10 06PATUTBCA C TaKMM
X04aTalCTBOM B COOTBETCTBMM CO CT. 2 PeagepanbHoro 3akoHa ot 21.12.2004 roga N 172-93.

Kak cnepyet wn3 matepuanoB fAena, Ha OCHOBAaHWW MOCTAHOBAEHUA TNABbl ALMUHUCTPALUMK
Hekoy3sckoro paioHa ot 17.08.1995 roga N 220 3a cenbxo3koonepatuBom "Boratbipb" 3akpenieH Ha
npaBe MoJib30BaHMA 3eMe/IbHbIN y4acToK, naolwaabio 3262 ra. MocraHoBAeHMeM rnaBbl Hekoysckoro
MyHUUMNanbHOro paMoHa ot 09.03.2006 N 143 B NnoCTaHOB/EHME 1aBbl aAMUHUCTPaUnmM Hekoysckoro
palioHa oT N 220 BHeceHbl MU3MEHEHUSA, COrTAaCHO KOTOPbIM YTOYHEHA MNOLWAAb 3€MEIbHOMO Y4acTKa,
BblAENEHHOrO Cenbxo3KoonepaTmsy "boraTblpb" B NOCTOAHHOE NOMb30BaHME, KOTOPas cTasa paBHa 3257
ra.

CornacHo n. 1.2 Ycrasa CIK "BoraTbipb" ABASETCA NPAaBONPEEMHUKOM CENbCKOXO3ANCTBEHHOMO
KoonepaTtuea "boraTbipb".

Takum 06pa3om, U3 BbllWENEPEYUCNEHHbIX AOKYMEHTOB C/leAyeT, 4YTo 3aABUTENb ABASETCA
npasoobnasgatenem 3eMesIbHOTO Y4acCTKa, PACMO/IOKEHHOTO MO aapecy: HeKoy3ckui  paiioH,
LLlecTUXMHCKNI cenbckuii okpyr, naowaabio 32 570 000 KB. M, Ha NpaBe NOCTOAHHOro (6eccpoyHoro)
Nnosib30BaHMA.

MoctaHoBneHMem [lpaBuTenbctBa fApocnaBckoit obnacth N 537-n 3emenbHbI  y4acToK,
pacnonoXeHHbIM No agpecy: Hekoy3ckunit paiioH, LLIECTUXMHCKUIA CeNbCKUIA OKPYT, KaAacTpoBbIi HOMEp
76:08:000000:137, nnowagpto 32 570 000 KB. M, nepeBegeH W3  KaTeropum 3emenb
CeNIbCKOXO3AICTBEHHOIO HA3HA4YeHWs B KaTeroputo 3emenb necHoro ¢oHAa, npasoobnagatenem
YKa3aHHOro y4yacTka cTana Poccuitckaa Pepepauma Ha npase deaepanbHON CO6CTBEHHOCTU.

Kak BMAHO M3 MaTepuanoB fena, NpaBo NOCTOAHHOro (6eccpoyHoro) nosb3osBaHua CMK
"BoraTbipb" Ha YKa3aHHbIN 3eMesibHbl Y4YaCTOK B YCTaHOB/JIEHHOM 3aKOHOM MNOpPAAKE Ha MOMEHT
NPUHATMA NOCTAHOB/IEHNA HE OCNOPEHO.

MoHATMe "npaBoobnasatens', npMeeAeHHOe B NyHKTe 5 YyacTu 4 ctaTbh 2 PenepanbHOro 3aKoHa
oT 21.12.2004 roga N 172-®3, BkatovaeT B cebs He TO/IbKO COOCTBEHHUKOB 3€Me/IbHbIX Y4aCTKOB, HO U
VL, BNadeoLWmX U MOMb3YIOWMXCA 3eMe/IbHbIMU YY4aCTKaMM HA MHOM BELLHOM MNpaBe, B TOM uucie
npase NocToAHHOro (6eccPOYHOro) NoNb30BaHUS.

B cootBetctBUM co cT. 269 K P® nmuo, KOTOpomy 3emesibHbl Yy4acTOK NpenocTaB/ieH B
noctonaHHoe (6eccpoyHoe) Nonb30BaHWE, OCYLLECTBASIET BALEHME U MOJIb30BaHME 3TUM YYacTKOM B
npeaenax, ycTaHOBAEHHbIX 3aKOHOM, MHBIMW MPaBOBbIMM aKTaMM M aKTOM O NPeAOCTaBNEHMM YHaCTKa B
Nnosib30BaHME; TaKoe /MU0 BMpaBe, €CAU WMHOEe He NpeayCMOTPEHO 3aKOHOM, CaMOCTOATE/IbHO
MCNo/ab30BaTh Y4ACTOK B LeNAX, A1A KOTOPbIX OH NPeAoCTaB/EH.

MpaBo Anuua, obnagatowero 3emesibHbIM YY4acTKOM Ha MpaBe NOCTOsHHOro (beccpoyHoro)
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No/sIb30BaHMA, NOANEXKMUT 3aLMTe NO NpaBUaam, ENCTBYIOLLMM NPUMEHUTENBHO K NpaBy cOBCTBEHHOCTU
(cT.cT. 216, 305 TK POD).

N3 maTepmanoB pfena, B TOM 4YMCNe TeKCTa XoZaTalcTBa TeppuTOpManbHOrO ynpasaeHuA
depepanbHOro areHTCTBa MO YNpaBAEHUIO FOCYAAaPCTBEHHBIM MMYLLECTBOM MO Apocnasckoi obnactm o
nepeBoge 3eMesibHbIX Y4aCTKOB W3 KaTeropum 3emesib Ce/IbCKOX03AMCTBEHHOMO HAa3HaYeHMA B 3eM/M
necHoro ¢oHga ot 01.10.2008 roga N 4726 u NPUNONKEHHBIX K HEMY AOKYMEHTOB c/neayeT, 4To B
HapyLweHue Yactn 4 ctatbmn 2 PepepanbHoro 3akoHa ot 21.12.2004 roga N 172-d3 K xoaaTalicTBy He
npunoxeHo cornacue CIK "Boratbipb" Ha nepeBof 3eMeNbHOro y4vacTka C KaaaCTPoBbiM HOMEPOM
76:08:000000:137, pacnonoxkeHHom B HeKoy3ckom paiioHe, LLIeCTUXMHCKOM CenbCKOM OKpyre, u3
COCTaBa 3eMe/ib OAHOW KaTeropmm B ApYyryto; TaKOe cornacue y npasoobnagatensa nonyy4eHo He 6bino.

PaccmoTpeB x04aTaicTBO 3aMHTEPECOBAHHOIO AMLA O NepeBoae 3eMe/IbHOrO y4acTKa M3 coCTaBa
3emeslb OAHOW KaTeropuu B ApYyryld NpuW OTCYTCTBMM COrNacMa Ha nepesos npasoobnagaTtens
3emenbHOro y4yactka CIMK "Boratbipb", [lpaBuTenbctBo fApocnaBcko obnacTu  Hapywuno
YCTaHOB/IEHHbI deaepasibHbIM 3aKOHOM NOPAAOK NePeBOAa 3eMe/lb U3 OL4HO KaTeropun B Apyryto.

B cootBetctBuM ¢ n. 3 cT. 8 3K PD HapyweHWe YCTAHOBAEHHOro HacToAwMM KoaeKcom,
depepanbHbIMM 3aKOHaMWM MOpAAKa NepeBoga 3emeNlb M3 O4HOW KaTeropum B APYrylo ABAAETCA
OCHOBAHMEM MPU3HAHUA HeLEeNCTBUTENbHBIMM aKTOB 06 OTHECEHUM 3eMESb K KAaTEroOpUAM, O Nepesoae
WX U3 OHOWM KaTeropmn B Apyryto.

B cooTtBetctBMM C N. 2 cT. 3 PegepanbHOro 3akoHa ot 25.10.2001 roga N 137-93 "O BBeaeHUN B
aevicteue 3emMenbHOro Kogekca PP" topmanyeckme nuua, 3a UCKAHOYEHMEM YKasaHHbIX B M. 1 cT. 20
3emenbHOro Kogekca PO, o6s3aHbl nepeodopMuTb NpaBo NOCTOSHHOIO (6eccpoYyHOro) Noab3oBaHMA
3eMe/IbHbIMM Y4aCcTKaMM Ha NPaBO apeHAbl 3eMe/IbHbIX Y4acTKOB MAN NPUOBpPEecTU 3emMeNibHble Y4aCTKU
B COBCTBEHHOCTb, M36PaB OANH U3 YKa3aHHbIX BUAOB NpaBa UCK/IOUYUTE/IbHO NO CBOEMY YCMOTPEHMUIO (C
YY4ETOM YCTaHOBMEHHbIX Kogekcom u peaepanbHbIMM 3aKOHAMW OCHOBAHMIA OTKasa B NpeaocTaBaeHUN
3eMe/IbHbIX Y4aCcTKOB B COBCTBEHHOCTb).

3emesibHbIM Kogekcom PP, depepanbHbim 3akoHOM oT 24.07.2002 roga N 101-$3 "06 obopoTe
3emeslb  Ce/IbCKOXO3AWCTBEHHOrO Ha3HayeHMA", a TaKke WHbIMM  deaepanbHbIMM  3aKOHaMKU
npeaocTaB/ieHne 3emesib Ce/IbCKOXO3ANCTBEHHOTO Ha3HA4YeHWss B COBCTBEHHOCTb AoMycKkaeTca. B To
Bpems Kak cT. 8 JlecHoro kogeKkca P u c1. 3 ®enepanbHoro 3akoHa ot 04.12.2006 roga N 201-3 "O
BBEAEHUN B geictBue JlecHoro Kogekca P®" mMckAouyatoT BO3MOXKHOCTb NpUobpeTeHns 3eMesibHOro
y4yacTKa fiecHoro ¢oHAa B COBCTBEHHOCTb HOPUANYECKUX NUL, BBUAY HAXOXKOEHWUS 3eMeNlb NECHOro
doHaa B desepanbHO COBCTBEHHOCTM.

OcnapuvBaembli HOPMATMBHbLIA MPABOBOM aKT HapyllaeT NnpaBa 3aABUTENA, MOCKOJIbKY NepeBof,
3eMefIbHOro y4acTka, npuHagnexawero CIMK "BoraTbipb" Ha npaBe nocToOsHHOro (6eccpouHoro)
No/Ib30BaHUsA, B COCTAB 3eMe/lb lIecHOro ¢poHAa BAeYeT HeE0HOCHOBaHHOE NpeKpaLleHMe JAaHHOro NpaBa
Ha 3eMeNbHbI Y4aCTOoK.

YCTaHOBMB, 4YTO OCMAapMBAEMbI1 HOPMATMBHbIM MNPaBOBOM aKT WAW €ro 4YacTb NPOTUBOPEYUT
benepanbHOMy 3aKOHY WM APYromy HOPMATMBHOMY MNPABOBOMY aKTy, MMeloWwMm 60abLiyto
IOPUANYECKYIO CUAY, CyA, NPU3HAET HOPMATMBHbLIA NPABOBOI aKT HEAEWCTBYIOWMM NOAHOCTBIO WU B
YacTW CO AHA ero NPUHATUA UAM MHOTO YKa3aHHOIo cyaom BpemeHun (4. 2 cT. 253 TTK PO).

Mpyn onpeneneHMM MOMEHTA, C KAKOro OCnapuMBaemble HOPMbl A0/KHbI OblTb NPWU3HaHbI
HeAeNCTBYIOLWMMM, CYA NPUHMMAET BO BHUMAHWE NPaBOBYHO NMO3MLMIO, BbICKA3aHHY0 B [locTaHOBAEHUM
KoHctutyumoHHoro Cypa Poccuiickon Pegepaumm ot 27 aHBaps 2004 roga N 1-M, u cuutaer
HeobxoAMMbIM MPU3HATb HOPMATUBHbIN NPABOBOM aKT HEAEWCTBYHOLMM B YaCTU CO AHA BCTYyMN/EeHUA
peleHns cyaa B 3aKOHHYIO CUTY.

Ha ocHoBaHum 4. 3 c1. 253 TNK PP, c1. 35 3akoHa Poccuitckoit degepaunn "O cpencrtsax
maccoBont uHopmauumn" c yyeTtom cT. 13 3akoHa fApocnasckoit o6nactu "O npaBOBbIX aKTax
Apocnasckon obnactn" ot 03.11.2010 roga N 40-3 peweHue cyaa B YacTu NPM3HAHMA HOPMATUBHOIO
NPaBOBOro aKTa HegeucTeyloWMM AMbBO cooblLleHMEe O TaKOM pelleHun A0NMKHO bObiTb 6ecnnatHo
ony6/IMKOBaHO B cpeAcTBe MaccoBon MHPopmaLmm - rasete "[JoKkymeHT-Permon".

PykoBoacteyach cT. €T. 194 - 199, 251 - 253 MK PO, cya,

pewun:
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NpuU3HaTb HEAEUCTBYIOWMM MNOAMNYHKT 64 npuaoxeHua 'lMepeyeHb 3emesibHbIX YYaCTKOB,
NnepeBoAMMbIX M3 KaTeropuu 3emeslb CeNbCKOXO3ANCTBEHHOIO Ha3HAa4YeHWss B KaTeropuio 3emesnb
necHoro ¢oHAA" K nocraHoBneHuUto MpasuTenscTBa Apocnasckoit obiactm ot 09.10.2008 roga N 537-n
"O nepeBoge 3eMesbHbiX Y4aCTKOB W3 KaTeropum 3emenb Ce/IbCKOXO3AWCTBEHHOrO HA3Ha4YeHuA B
KaTeropuio 3emesib IecHoro ¢oHAa" co AHA BCTYNAEHUA PelleHmna cyaa B 3aKOHHYIO CUAy.

Ha peuweHue moxKeT ObiTb NogaHa anennsumoHHaa »Kanoba, a NPOKYpPOPOM MOMKeT ObITb
npuHeceHo npeacTtasseHne B BepxoBHbili Cya Poccuinickon ®Pepepaumn yepes ApocnaBckuin obnactHoM
CyA, B TeYEHWEe 04HOTO MecsALa CO AHS NPUHATUA PELEeHUA cyaa B OKOHYaTeNbHOM dopme.

MpeacenatenbCTBYOWNIA
B.A.MAJTIAXOB

PelueHune BCTYNWUAO B 3aKOHHYIO CUAY
9 niona 2013 roaa.
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